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The following is a quotation ofthe appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by Brunner 
(3,670,874). 

Brunner discloses packaging a food product that is to be irradiated in an atmosphere that 

has oxygen removed therefrom so that oxidation ofthe food product is to be impeded. He does 

this because he intends to irradiate the food and it was well known that irradiating food in an 

oxygen-containing atmosphere is harmful to the food, which is exactly applicant's reason for 

removing oxygen. Brunner discloses that the oxygen can be removed by vacuum packaging, 

inert gas flushing (Col. 1, Para. 5) and providing oxygen binding agents or scavengers, which 

bind or remove oxygen either chemically or physically (Col. 2,para. 2). In regard to claim 4, as 

noted above, Brunner discloses an oxidant reactive chemical substance. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

section? 02 ofthis nl* "t^™^"^ i ^ e ^ nvmt ^ n is not identically disclosed or described as set forth in 
such that the subject matter as a whole would have been obviousVtheTime the fnwrnion tos tUade™ aTereon 
mariner ta^h'ch th" ^ ^i** '° WhiC ^ said subject matter Pertains. Patentability shall not be negatived by the 

Claim 2,3 and 8-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brunner ('874) in view of Titchenal et al (3,681,092), Weinke (3,574,642) and Hirsch et al 
(4,055,672), further in view of Urbain (2,963,369). 
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Claim 2 differs from Brunner in the recitation that the packaging is a multiplayer film 
with an inner 0 2 permeable layer and an outer 0 2 impermeable layer. As disclosed, this is to 
enable one to return the discolored food product back to red when the food product is meat. Meat 
is not recited. The discoloration, as disclosed, is not due to the irradiation, which is controlled by 
the various oxygen removing techniques, but by the fact that the meat is exposed to a low or no 
oxygen atmosphere, which changes the red color of the meat. As evidenced by Titchenal et al, 
Weinke and Hirsch et al, it was notoriously conventional to employ the recited laminate when 
packaging fresh meat under low oxygen atmospheres and to eliminate the outer oxygen 
impermeable atmosphere when one is to display the packaged product to restore the red color 
and to modify Brunner and provide the multiplayer packaging for its art recognized and 
applicants intended function would have been obvious. Urbain is relied on to show that even 
discoloration brought on by irradiation can be restored with oxygen, albeit using higher pressure 
or concentration. Claim 8, which recites packaging a food product in a multiplayer film having 
an inner 0 2 permeable layer-and an outer 0 2 impermeable layer is rejected for the reasons given 
above. In regard to claims 10 and 11, which recite the permeability of the film, since Titchenal, 
Weinke and Hirsch et al disclose the films for their art recognized and applicant's intended 
function, the particular permeabilities would have been an obvious routine determination, if not 
already inherent in their disclosures. In regard to claims 12 and 13, since Brunner discloses inert 
gas and irradiation, conventional inert gas and the particular the particular irradiation source 
selected is seen to have been an obvious routine determination. 

Claim 4-7, 18-21, and 22-27, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brunner ('874) in view of Todd (6,099,879). 
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Claim 4 recites applying an oxidant reactive chemical substance to the food product. As 
enhanced by Todd, it was known to provide such substances to food that is to be irradiated for 
applicant's reason (Col.4, Para.1), Todd discloses antioxidants which include BHT and sodium 
tripolyphosphate which is a chelating agent, although Todd refers to it as an antioxidant. These 
terms are sometimes used interchangeably in the art and claim 6 only refers to the chelating 
agent as a phosphate. In regard to claim 22, note that the order of the steps are not recited. 

Claims 23-26 and 32 rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claims 4-7, 18-21, 22-27, and 31, imrnmediately above, and further in 
view of Titchenal, Weinke and Hirsch et al for the reasons given above. 

Claim 22 and 27-30 are rejected under 35 U.S.C. 102(b) as being anticipated by Todd 

('879). 

Note that claim 22 does not provide any sequence for the steps. 

Claim 23-26 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 22 above, and further in view of Titcheal et al ('092), Weinke 
('642) and Hirsch et al who are applied as above to teach multilayer packaging for food which 
discolors in inert gas or under vacuum. 

Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Todd ('879) in 
view of Brunner ('874) who teach inert gas packaging and irradiation are conventional. 

The reminder of the references cited on the USPTO 892 form are cited as pertinent art. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Weinstein whose telephone number is 571-272-1410. The 
examiner can generally be reached on Monday-Friday 7:00am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for the 
organization where this application is assigned is 703-872-9306 for both regular communications 
and for after final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-066 1 . 

S. Weinstein/lap 
December 10, 2003 




